IV.

The final issue raised by the operator is whether the judge erred
in considering copies of Quinland's preshift examination reports
submitted to the judge by counsel for the Secretary following briefing
of the case. The judge requested summaries of the reports in order to
evaluate the veracity of Quinland's preshift examiner with respect to
the frequency of his reports of hazardous conditions. The information
was relevant and material to the issue of credibility. In submitting
copies of the reports themselves, the Secretary's counsel failed to
follow literally the procedure ordered by the judge. However,
acceptance of the copies did not prejudice Quinland because they
confirmed the examiner's statement that he frequently noted hazardous
conditions during his preshift examinations. Tr. 205-06. Furthermore,
the judge did not rely on the reports in concluding that Quinland
violated section 75.303. Consequently, even if acceptance of the
reports was erroneous, the error was harmless.
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